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Disclaimers

● KSB School Law represents only public schools and related 
entities (like Cooperatives).
○ We DO NOT represent teachers, students, parents, or district 

employees.

● This presentation and these slides DO NOT constitute legal 
advice.

● Neither this presentation nor these slides shall be construed 
to create an attorney-client relationship between you and 
KSB School Law or between you and us.

● You should have no expectation of confidentiality or that 
anything that we discuss today is privileged.



Agenda

● The Mental Health Crisis

● TLDR: The Law

● Status of Social Media Litigation

● Artificial Intelligence

● Deep Fakes



Current State of “Crisis”



Mental Health America: 2023 Youth 
Data

● 16.39% of youth reported during past year experiencing at 

least one major depressive episode

● Over 2.7 million youth are experiencing severe major 

depression

● 6.34% of youth reported a substance use disorder

● 59.8% of youth with major depression did not receive 

mental health treatment



Who are we talking about?

● Recent Statistics Compiled by NAMI

○ 16.5% of US youth aged 6-17 experienced a mental health 

disorder in 2016 (7.7 million people)

○ 50.6% of US youth aged 6-17 with a mental health disorder 

received treatment in 2016

○ Suicide is 2nd leading cause of death among people aged 10-34

○ The average delay between onset of mental illness symptoms 

and treatment is 11 years

● Half of all mental illness occurs before the age of 14, and 

75% by the age of 24 (CMI)



Who are we talking about?

● Among children aged 2-8 years, boys were more likely than 

girls to have a mental, behavioral, or developmental 

disorder

● Among children living below 100% of the federal poverty 

level, more than 1 in 5 (22%) had a mental, behavioral, or 

development disorder

● Age and poverty level affected the likelihood of children 

receiving treatment for anxiety, depression, or behavior 

problems



CDC 2011-2021 Youth Risk Behavior 
Survey Data Trends



Link to Social Media: Surgeon 
General’s Report

● Report can be found at: 

https://www.hhs.gov/surgeong

eneral/priorities/youth-mental-

health/social-media/index.html



Brain Imaging and Social Media



Brain Imaging and Social Media



Impacting Students Differently





Impacting Students Differently



Impacting Students Differently



Link Between Age of First Phone 
and Mental Health Struggles



Benefits of Limited Used

● Limits on the use of social media have mental health 

benefits for young adults and adults 

○ Trial in college-aged youth 

○ Limiting to 30 minutes daily over three weeks led to significant 

improvements in depression severity 

■ Particularly large for those with high baseline levels of depression 



Status of Social Media Litigation



Status of Social Media Litigation

● Northern District of California Multidistrict Litigation

○ In Re: Social Media Adolescent Addiction/Personal Injury 

Products Liability Litigation, Case # 22-MD-3047-YGR

○ 475 pending cases as of June (families/districts/states)

○ Currently in discovery phase following Defendant’s failed 

motion to dismiss

○ Districts from 23 states involved



Status of Social Media Litigation

● Consolidated State Products Liability Litigation

○ Social Media, Case # JCCP 5255

○ 489 pending cases as of June (families/districts/states)

○ LA Superior Court just granted motion to dismiss

○ Districts are appealing



Status of Social Media Litigation

● LA Superior Court:

○ "To expand the common law in order 

to provide a remedy for those who are 

indirectly affected by the negative 

consequences of social media for youth 

would create a broad web of 

indeterminate liability that the 

common law has heretofore refused to 

impose."



Cell Phone Bans



Trending? Banning Phones







TLDR: The Law 



SD Student Discipline & First 
Amendment

● SDCL 13-32-1

○ Broad disciplinary authority

○ Superintendents, principals, supervisors, and teachers have

disciplinary authority over all students while the students are

in school or participating in or attending school sponsored

activities whether on or off school premises. Superintendents

and principals may also discipline students for

aggressive or violent behavior that disrupts school or

that affects a health or safety factor of the school or its

programs.



SD Student Discipline & First 
Amendment

● SDCL 13-32-18

○ Let’s not forgot about the bullying statute

○ Neither the physical location nor the time of day of any

incident involving the use of computers or other electronic

devices is a defense to any disciplinary action taken by a

school district for conduct determined to meet the definition of

bullying in § 13-32-15.

https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=13-32-15


C.G. v. Siegried
477 F. Supp. 3d 1194 (D. Colo. 2020)



● Screenshotted, shared, police called

● School contacted by parents, news media

● Student expelled

● Sued, arguing

○ First Amendment – snap taken and posted off campus on the 

weekend

○ Post was a joke based on a meme

● School: caused a “material and substantial disruption”

C.G. v. Siegried
477 F. Supp. 3d 1194 (D. Colo. 2020)



● Court:

○ Comments caused a material and substantial disruption

○ Fact that student intended it “as a joke” is no defense

○ The post “collided with the rights of other students to be 

secure and to be left alone.”

● School Wins

C.G. v. Siegried
477 F. Supp. 3d 1194 (D. Colo. 2020)



● A.S. made a meme to post to Snapchat 

○ The meme included an edited photo of another student C.S. 

posed in a casket 

○ The snapchat text made reference to a funeral and visitation 

and featured the ‘crying’ and ‘praying hands’ emojis 

● A.S. sent the meme to a private snapchat group of other 

students and encouraged them to post the meme to their 

own stories 

● The meme was seen by many other students

A.S. v. Lincoln Cty. R-III Sch. Dist.
429 F. Supp. 3d 659 (E.D. Mo. 2019)



● Students acted like C.S. was dead, made comments to C.S. 

about him being a ghost, and held a moment of silence for 

him

○ This caused C.S. great distress

● After the administration found out about this, A.S. was 

suspended for ten days for violating the cyberbullying policy

○ The board of education eventually upheld an extended 

suspension

A.S. v. Lincoln Cty. R-III Sch. Dist.
429 F. Supp. 3d 659 (E.D. Mo. 2019)



● A.S. challenged this saying it violated his 1st Amendment 

rights:

● Court: Speech not protected

○ A.S. says he did not intend for the meme to reach the school

■ Here the meme “targeted a specific student at the high school and 

was specifically, deliberately, and purposefully shared with other 

high school students on social media” meaning it was purposely 

designed to reach the school

○ The meme caused actual disruption at school, and it was 

reasonably foreseeable that if left unchecked there would be 

substantial disruption

A.S. v. Lincoln Cty. R-III Sch. Dist.
429 F. Supp. 3d 659 (E.D. Mo. 2019)



● 6th grade student, M.F., created a shared TikTok account 

with his friends

● On a Friday after school and off school grounds M.F. made a 

TikTok regarding another student with the following text: 

○ “[Minor #1] sucks at sports and is so ugly. He meatrides 

[student] amd nobody likes him. he is super dumb and as 

smart [*3]  as [student] which isnt saying much. His ugly side 

[p]art looks terrible and idk how he pulled [student] but seeing 

as how [student] looks im not surprised she said yes.”

M.F. v. Carroll Indep. Sch. Dist.
2023 U.S. Dist. LEXIS 199351 (N.D. Tex. Nov. 4, 2023)



● The post was made at 6 p.m. and taken down by M.F. at 

8:30 p.m. that night

● On Monday, several parents called the school concerned 

about the post and multiple students approached 

administration

● School obtained original version of the post and began an 

investigation

○ M.F. was questioned by the SRO and eventually admitted to 

making the post- parents were called after this

M.F. v. Carroll Indep. Sch. Dist.
2023 U.S. Dist. LEXIS 199351 (N.D. Tex. Nov. 4, 2023)



● M.F.’s mother was informed he had to serve a 3 day out of 

school suspension and that the district was contemplating 

the disciplinary alternative education program (DAEP)

○ Mother asked how long the DAEP placement could be and was 

told 1-6 weeks

● Hearing was held for the DAEP placement

○ District decided to place M.F. in DAEP for 45 days

● Parents filed for a temporary restraining order 

M.F. v. Carroll Indep. Sch. Dist.
2023 U.S. Dist. LEXIS 199351 (N.D. Tex. Nov. 4, 2023)



● District Court: Granted TRO

○ Court analyzed whether M.F. is likely to succeed on 1st 

Amendment claim

■ Looking to Mahanoy, schools can regulate off-campus speech if, 

for example, the speech is “serious or severe bullying or 

harassment” that causes a substantial disruption to school

■ Court says not a sufficient showing of substantial disruption:

● Most of the outcry from the community was not about M.F. 

but rather another student who at the same time engaged in 

bullying and had a history of bullying

● Subsequent speech by students and parents caused the 

commotion- M.F. took the post down right away

M.F. v. Carroll Indep. Sch. Dist.
2023 U.S. Dist. LEXIS 199351 (N.D. Tex. Nov. 4, 2023)



● District Court: Granted TRO

○ “Perhaps most fatal to Defendants is this lack of evidence 

showing how M.F.'s isolated speech is directly responsible for 

the disruption. Something more than unadorned speculation

is required.”

○ Irreparable harm from placement in DAEP weighs in favor of 

granting TRO

■ M.F.’s punishment due to his speech is likely protected

■ DAEP placement is normally for students who have engaged in 

different conduct than M.F. like criminal activity 

■ Placement at DAEP carries social stigmatization

M.F. v. Carroll Indep. Sch. Dist.
2023 U.S. Dist. LEXIS 199351 (N.D. Tex. Nov. 4, 2023)



Deep Fakes



Child Porn

● SB 79

● SDCL 22-24A-2
"Computer-generated child pornography," any visual depiction of:

(a) An actual minor that has been created, adapted, or modified to

depict that minor engaged in a prohibited sexual act;

(b) An actual adult that has been created, adapted, or modified to

depict that adult as a minor engaged in a prohibited sexual act; or

(c) An individual indistinguishable from an actual minor created by the

use of artificial intelligence or other computer technology capable of

processing and interpreting specific data inputs to create a visual

depiction;



Deep Fakes



Deep Fakes



Deep Fakes

● Consider adding AI/deep fakes to your student discipline 

policy or discipline grid



Artificial Intelligence



Artificial Intelligence

● It’s here to stay

● Anecdotally, there seem to be 2 camps

○ Schools should avoid it, because it leads to cheating, 

plagiarism, and academic dishonesty

■ Concerns over copyright, trademark, etc.

○ Schools should embrace it and teach the “right” way to use it



Artificial Intelligence - Positives



Artificial Intelligence - Positives



Artificial Intelligence – Positives



Artificial Intelligence – Negatives



Artificial Intelligence – Negatives



Just for Fun



Just for Fun



AI Resources

● ChatGPT

● Grammarly

● Google Workspace Labs

● Rytr (generative AI plus plagiarism detector)

● Wordtune

● Microsoft Co-pilot

● Tutor AI

● Chat PDF

● Quizify

● Notion AI



ksb@ksbschoollaw.com
(402) 804-8000

Questions?

ksb@ksbschoollaw.com 
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